
Comments in MB Docket 17-105

Modernization of Media Regulation

I am filing these comments as a broadcast engineer with 30 years’ experience, holding
a BS in Electrical Engineering from Rensselaer Polytechnic Institute, and as a technical
consultant and founder of AM, FM, and NCE  radio stations.    I have filed scores of
applications that have been granted by the Commission.    The following two suggestions
are intended to facilitate improved service to the public by broadcast stations.

1.    Section 73.316(a).      Allow vertical-only polarization in the non-reserved band.
V-only is still permitted in the reserved band because it helps facilitate protection
of nearby television Channel 6.      It is also permitted for Class D facilities such as
FM translators.       However, it is prohibited in the non-reserved band, where only
horizontal and H&V or circular polarization are permitted in the non-reserved band.

The prohibition of V-only dates back about half a century to when V-polarization was
a new and untried concept in the FM band.       This prohibition is no longer necessary
and today does not make sense.      There are no known drawbacks or problems created
by V-only.      Field experience suggests that V-only is superior to H-only on many car
radios, given receive antenna orientation.      As a practical matter in the field, for
propagation over varying terrain and penetration of service areas, V-only signals have
often been shown to be superior to H-only.      Importantly, as well, radio stations can
reduce their energy consumption by half if they are permitted to employ V-only.

2.    Sections 73.215(a) and 73.509 Contour Protection.       Remove or loosen the
prohibition on received interference.      Class A, B, and C (and subcategory) broadcast
stations are considered primary facilities, whereas Class D FM translator are secondary.
Nevertheless, recent experience with FM translators is illustrative and predictive of
the fact that the absence of a prohibition on incoming interference received by a facility
is not harmful to the public interest.      In the case of NCE and commercial broadcast
stations, the removal of this prohibition would, in many cases, facilitate a significant
expansion in area and population coverage, and enhancing service to the general public.

In response to the 2007 NCE filing window, this commenter founded two NCE facilities
that were seriously constrained from optimizing service by this counterproductive and
essentially useless rule provision.

WPUT at North Salem, NY (Facility ID 175564) is a facility that does not come close
to creating interference to any other facility.      However, incoming interference is
another matter.    The provisions of 73.314 notwithstanding, relatively rugged terrain that
has the effect of reducing received interference below the predicted levels.    To this day,
contour locations are determined by the antiquated method prescribed in 73.333, when
average terrain had to be painstakingly calculated by hand by averaging 80 points taken
at 0.1 mile intervals on each of eight cardinal radials plotted on a USGS topographical
map.    The technique probably dates back to the 1950s or earlier.



WPUT coverage remains constrained to the west, north, and east by the fact that
it's 60 dBu F(50,50) contour may not overlap the 40 dBu F(50,10) interfering contours
of co-channel facilities WMFU to west, WGSK to the north, and WRXC to the east.
As a result, the WPUT 60 dBu service contour is limited to only 13,352 persons.
With an ideal antenna site location and directional pattern, this could be increased to
17,176 persons.      Absent the prohibition on received interference, or even with a 10 dB
increase in allowed interference to the WPUT 60 dBu service contour (i.e. 50 dBu rather
than 40 dBu), this could be increased to 66,460 persons.     This represents a nearly 500%
improvement in present coverage, and a 387% increase in theoretical coverage optimized
under current rules.

WMVY at Edgartown, MA (Facility ID 175715) is another facility with which this
commenter has similar experience.    Under the original call sign “WMEX,” the applicant
requested a waiver of 73.509 to permit it receive theoretical interference from co-channel
WJMF in Smithfield, RI over a forever wild, poison-ivy-laden, uninhabited portion
of an island that is held in perpetuity by a private trust.    (See BMPED-20110512AAA
dismissed 5/31/2012.)    The waiver was presumably grantable over water, despite the
fact that, especially in Summer, countless persons are aboard boats located in the alleged
interference area.    But not over 5.8 sq. km. of uninhabited land.    Where is the sense
in that?     Where is the public interest?

Nevertheless, as a result of precedents that were in many ways dissimilar to the request,
and due to the staff’s lack of freedom to break with precedent, the request was dismissed.

WMVY remains the only locally staffed, locally operated full facility on this isolated
island, which iself can only be reached by boat.   The station is the only immediate local
source of emergency and other important local information.   Yet the facility remains
unable to serve the western, or “up-island” areas of Martha’s Vineyard.    Absent the
prohibition on received interference over a tiny area of an uninhabited island in the
middle of Buzzards Bay, the station could serve the entire island of Martha’s Vineyard.

The Waiver Request and Letter Of Dismissal are contained in Attachments 1 and 2..

Respectfully submitted,

Dennis Jackson
Owner/Founder
WCLX, WPUT, WQQQ, and WRIP



Attachment 1

WMEX (now WMVY) Exhibit In Support Of Request For Partial Waiver
Of Section 73.509

The proposed 60 dBu service contour would receive interference from the facilities
authorized (but unbuilt) for WJMF at Smithfield, RI (File No. BMPED-20090824AGX)
the over the islands of Naushon and Pasque in the relatively remote Elizabeth Islands
chain in Buzzards Bay off the south coast of Massachusetts.     No interference to either
existing or proposed facilities would be created.

The total area of overlap is 38.75 km, as shown in Figure 1 below.    Approximately
85% of the overlap occurs over the waters of Buzzards Bay and Vineyard Sound.
The remaining 15% of overlap that occurs on land only represents about 5.8 sq km.

The proposed coverage area if the requested waiver is granted will be increased from
597.7 sq km to 979.2 sq km.     This is a gain of 381.5 km and represents a 63.8%
increase in area covered.     The gain area is 985% of the total area where overlap
would occur, and approximately 6,563% of the land area where overlap would occur.
The 5.8 sq km represents 0.6% of the proposed coverage area and 1.5% of the gain area.
(Although not all of the coverage area is over land, of course.)

Most importantly, as regards the public interest, the population served within
the proposed 60 dBu service contour would be increased from 22,043 to 36,702.
This represents a 66.5% increase with an additional 14,659 persons served.
Yet not a single person would receive interference, as described more fully below.

Both Naushon and Pasque are privately owned and development is not permitted.
Please see the letter from Paul Elias, Trustee in Exhibit 2 below, and aerial views of the
two islands in Exhibits 3.     Since 100% of the overlap area over these two islands falls
in uninhabited areas, the population contained within the contour union is zero persons.

Naushon Island is 8.9 km long.     It is privately owned by the Forbes Naushon Trust
and is not open to the public except for three beach areas that may be visited by boat.
It contains approximately 20 residents, some of whom reside full time.     However, all
of these residents reside on the northeast tip of the island where no overlap would occur.
There are no residents or structures in the overlap area.

Pasque Island is 2.4 km long and is privately owned by a subset of the Forbes family.
It is entirely uninhabited and not open to the public.     It is covered in poison ivy, thus
rendering it inhospitable and hazardous to visitors, as well as uninhabitable.

The applicant submits that there is little difference - if any - between overlap over water,
for which waivers are routinely granted, and overlap over very small unpopulated and
unbuildable portions of remote privately held islands.      In neither case is any population
affected, so the difference is de minimus and hardly significant.

The applicant submits that a grant of such a waiver would be in the public interest, and
hereby respectfully requests that the Commission please grant an appropriate waiver of
Section 73.509.



Attachment 1

Exhibit 1

Request for Waiver of Section 73.509 Overlap

Overlap Received From WJMF CP Lies Over Water and Unpopulated Island Areas
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Exhibit 2
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Exhibit 3A – Pasque Island
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Exhibit 3B – Naushon Island (overview)
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Exhibit 3C – Naushon Island (west end)
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Exhibit 3D – Naushon Island (west center)
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Exhibit 3E – Naushon Island (east center)
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Exhibit 3F – Naushon Island (northeast end)

Showing the only residences or structures on the island.



Attachment 2 - Dismissal Letter






